Cassia County Zoning & Building Department | 1459 Overland Ave. Rm. 210 | P: 208.878.7302

Email: pzoning@cassia.gov

Applicant/Owner Information:

WWwWWw.cassia.qov

Conditional Use Permit Application

In the event there is more than one property owner for the subject property for

which a conditional use permit is being sought, all owners of the subject property shall sign as

applicants, in order for application to be complete.

If the applicant is a limited liability company, partnership, corporation, or other such
entity, then the applicant shall file the appropriate paperwork form the entity-applicant, proving
that the application signatory has authority to bind the entity to the terms of the application and
any permit, arising therefrom. Any application that does not contain all appropriate signatures,
shall be deemed incomplete and will not proceed to hearing before the Commission until
appropriately signed and executed. (Cassia County Code 9-13-2)

Applicant/Authorized Agent
(Attach additional pages if Necessary)

Name:

Address:

City:

State: Zip:

Contact Phone #

Email:

Property Owner of Record
(Attach additional pages if Necessary)

Name:

Address:

City:

State: Zip:

Contact Phone #

Email:

Property Information:

Location of Property:

Parcel Number(s):

Legal Description of Property: (Attach if Necessary):

Existing Use of Property:

Current Zoning District of the premises:

Description of Proposed Conditional Use:
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Required Submittals:

O 1. cConditional Use Permit Application and non-refundable application fee.

[0 2. site Plan: A plan of the proposed site for the conditional use showing the location of all
buildings, parking and loading area, traffic access and traffic circulation, open spaces,
landscaping, refuse and service areas, utilities, signs, yards and such other information as the
commission may require to determine if the proposed special use meets the intent and
requirements of this title;

[0 3. Narrative Statement: Attach a narrative statement discussing the potential effects of the use
on adjoining property; the potential for such elements as noise, glare, odor, fumes and vibration
on adjoining property; a discussion of the general compatibility of the proposal with adjacent and
other properties in the district; the relationship of the proposed use to the comprehensive plan
and a discussion that explains how this proposal will meet each of the following standards, as
listed in 9-13-3 of County Code as follows:

A. Qualify: Will, in fact, constitute a conditional use as established by the official schedule
of zoning regulations for the zone involved.

B. Meet General Obligations: Will be harmonious with and in accordance with the general
objectives or with any specific objective of the comprehensive plan and/or the zoning
ordinance.

C. Maintain Character: Will be designed, constructed, operated and maintained to be
reasonably harmonious and appropriate in appearance with the existing or intended
character of the general vicinity; and that such use will not change the essential
character of the general vicinity.

D. Hazards: Will not be unreasonably hazardous or disturbing to the existing or future
neighboring uses.

E. Facilities: Will be served adequately by essential public facilities and services such as
highways, streets, police and fire protection, drainage structures, refuse disposal, water
and sewer and schools; or that the persons or agencies responsible for the establishment
of the proposed use will provide adequately for any such services.

F. Economic Welfare: Will not create excessive additional requirements at public cost for
public facilities and services and will not be unreasonably detrimental to the economic
welfare of the community.

G. Conditions of Operation: Will not involve uses, activities, processes, materials,
equipment or conditions of operation that will be detrimental to any persons, property
or the general welfare by reason of excessive production of traffic, noise, smoke, fumes,
glare, pollution or odors.

H. Harmful Conditions: Will not be or create conditions that are unreasonably harmful or
dangerous to the individual safety or welfare of persons on the premises of the use or
living or working in the vicinity of the use; or will not be or create conditions that could
be unreasonably harmful to the general safety, health or welfare of the community.
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I. Vehicular Approaches: Will have vehicular approaches to the property which are so
designed as not to create safety hazards or interference with traffic on surrounding
public thoroughfares.

J. Scenic And Historic Features: Will not result in the destruction or loss or damage to any
natural, scenic or historic feature of importance to the public.

O 4. List of Property Owners within a one-mile radius of the exterior boundaries of the premises.

O 5. County Weed Plan: A plan developed in conjunction with the Cassia County Weed
Department setting forth suitable methods, managements and practices for controlling weeds
on and involved with the proposed development herein. Weeds shall be defined by state of
Idaho noxious weed statutes, laws and regulations.

[0 6. If CUP is for CAFO Permit, show compliance with Title 9, Chapter 11.

[0 7. Applicant shall obtain an impact statement from the irrigation district, canal company,
groundwater district, surface water district, public water system, or any other such like entity
(such entities being referred to hereinafter as “Water System”) within which Applicant’s
proposal will be located.

O 8. cCertificate of Mailing, Notice of Hearing, Affidavit of Publication & Affidavit of Posting (to
be submitted after hearing date has been scheduled, and in accordance with 9-13-3 of County
Code).

Upon departmental review for completeness of the application and accompanying documentation,
the application will be scheduled for hearing and placed on the next available Planning and Zoning
agenda. Applicant will be notified of the scheduled hearing information, or if additional information is
needed to process the application. The County Code for the Conditional Use requirements and
application is found in Cassia County Code 9-13. Please review and follow all code requirements when
submitting applications. A sample notice of hearing protocol for the applicant’s review and reference
and is also viewable or downloadable online at: Cassia County Code: https://www.cassia.gov/county-
code, other forms as well can be found at: https://www.cassia.gov/county-forms-applications. (Most
of the Applications are fillable)

Until all items listed herein are submitted to the satisfaction of the zoning
administrator, any application made with the zoning department is deemed only to be
lodged, but not to be filed. Applications shall be considered and determined based upon
the regulations existing as of the date of filing of the application, unless otherwise
provided for by action of the Board of County Commissioners.
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Applicant / Authorized Agent / Property Owner Certification:

| hereby certify that all information submitted for this application is true and accurate, is prepared
to the best of my ability and knowledge, and request that this application be processed for
consideration as a conditional use permit. Additionally, | hereby authorize agents of the county to
enter upon this subject property for purposes of review concerning the pending application and for
determining compliance with applicable county regulations.

Signature of Applicant/Authorized Agent Date
(Attach additional signature pages if necessary)

Printed Name:

Signature of Property Owner Date

Printed Name:

Signature of Property Owner Date
(Attach additional signature pages if necessary)

Printed Name:

For Office Use Only:

Date Application Lodged: By:
Fee $600.00 Paid: S Check # Credit Card:

Application #
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9-13-1 9-13-2

CHAPTER 13
CONDITIONAL USES
SECTION:
9-13-1: General
9-13-2: Contents Of Application
9-13-3: Generally Applicable Standards
9-13-4: Supplementary Conditions And Safeguards
9-13-5: Procedure For Hearing
9-13-6: Action By Decision-Making Body
9-13-7: Notification To Applicant
9-13-1: GENERAL.: 1t is recognized that an increasing number of new

kinds of uses are appearing daily, and that many of these and
some other conventional uses possess characteristics of such unique and special nature
relative to location, design, size, method of operation, circulation and public facilities and
impact on surrounding uses that each specific use must be considered individually.

The Planning and Zoning Commission shall hold a public hearing on each conditional use
permit application and shall be the decision-making body for all conditional use permit
applications except those that are for a CAFO permit. If the conditional use permit
application is for a CAFO permit, then the Planning and Zoning Commission shall hold a
hearing and make a recommendation to the Board of County Commissioners on such
application and the Board of County Commissioners shall be the decision-making body
for all conditional use permits for CAFO permits. The Board of County Commissioners
shall hold a hearing on the conditional use permit application for a CAFO permit, evaluate
the Planning and Zoning Commission’s recommendation, and take final action on such
conditional use permit applications for CAFO permits. The Board of County Commissioners
shall not be bound by the recommendation of the Planning and Zoning Commission on a
conditional use permit application for a CAFO permit. The decision-making body may
approve, conditionally approve or deny a conditional use permit under the conditions as
herein specified and considering such additional safeguards as will uphold the intent of
this title.

9-13-2: CONTENTS OF APPLICATION: An application for
conditional use permit shall be filed with the Zoning and
Building Department by owners of property for which such conditional use is proposed.
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The Zoning Administrator shall determine if filing is complete before scheduling any
matter for further processing.

In the event that there is more than one property owner for the subject property for
which a conditional use permit is being sought, all owners of the subject property shall
sign as applicants, in order for application to be complete. If the applicant is a limited
liability company, partnership, corporation, or other such entity, then the applicant shall
file the appropriate paperwork from the entity-applicant, proving that the application
signatory has authority to bind the entity to the terms of the application and any permit,
arising therefrom. Any application that does not contain all appropriate signatures, shall
be deemed incomplete and will not proceed to hearing before the Commission until
appropriately signed and executed. The application should also contain the following:

Personal Information: Name, address and phone number of applicant;
Legal Description: Legal description of property;

Use: Description of existing use;

Zoning District: Zoning district of the premises;

Conditional Use: Description of proposed conditional use;

mmoOoOw>

Site Plan: A plan of the proposed site for the conditional use showing the location
of all buildings, parking and loading area, traffic access and traffic circulation, open
spaces, landscaping, refuse and service areas, utilities, signs, yards and such other
information as may be required to determine if the proposed conditional use meets
the intent and requirements of this title;

G. Narrative Statement: A narrative statement discussing the potential effects of the
use on adjoining property; the potential for such elements as noise, glare, odor,
fumes and vibration on adjoining property; a discussion of the general
compatibility of the proposal with adjacent and other properties in the district; the
relationship of the proposed use to the comprehensive plan and a discussion of
how the project meets the standards as set forth in Section 9-13-3;

H. Property Owners: A list of all real property owners owning land located within one
(1) mile of the exterior boundaries of the premises upon which the proposed
conditional use is to be conducted;

I.  County Weed Plan: A plan developed in conjunction with the Cassia County Weed
Department setting forth suitable methods, managements and practices for
controlling weeds on and involved with the proposed development herein. Weeds
shall be defined by state of Idaho noxious weed statutes, laws and regulations.

J.  Fee: Afee as set by the county.
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K. If the application is a conditional use permit application for a CAFO permit, then
the application shall also comply with the provisions of Title 9, Chapter 11.

L. Irrigation District, Canal Company, Groundwater District, Surface Water District,
Public Water System, or any other such like entity Impact Statement. Applicant
shall obtain an impact statement from the irrigation district, canal company,
groundwater district, surface water district, public water system, or any other such
like entity (such entities being referred to hereinafter as “Water System”) within
which Applicant’s proposal will be located. Such impact statement is required
before the Application can be deemed complete, so as to proceed to hearing before
the Commission. Applicant shall provide the appropriate Water System with a copy
of its proposed change of use and a copy of the Applicant’s proposal that was filed
with the Zoning and Building Department for Cassia County. The affected Water
System shall then provide a report detailing the impact of the proposed change of
use on the Water System and shall set forth any concerns or information that the
Water System has, relative to the proposed use, that would negatively impact the
Water System’s stabilization or conservation actions. The Water System may also
propose reasonable conditions to be considered for imposition upon the Applicant
related to mitigating or minimizing such negative impacts on the Water System.
Water System shall provide Applicant with an estimate of the cost of preparation
of such impact statement before beginning its preparation. Applicant shall pay
reasonable costs of the preparation of an impact statement to the affected Water
System.

M. Until all items listed herein are submitted to the satisfaction of the Zoning
Administrator, any application made with the zoning department is deemed only
to be lodged, but not to be filed. Applications shall be considered and determined
based upon the regulations existing as of the date of filing of the application,
unless otherwise provided for by action of the Board of County Commissioners.

9-13-3: GENERALLY APPLICABLE STANDARDS: The decision-

making body shall review the particular facts and
circumstances of each proposed conditional use in terms of the following standards and
shall determine if adequate evidence has been presented showing that such use at the
proposed location:

A. Qualify: Will, in fact, constitute a conditional use as established by the official
schedule of zoning regulations for the zone involved.

B. Meet General Obligations: Will be harmonious with and in accordance with the
general objectives or with any specific objective of the zoning ordinance.

C. Maintain Character: Will be designed, constructed, operated and maintained to be
reasonably harmonious and appropriate in appearance with the existing or
intended character of the general vicinity; and that such use will not change the
essential character of the general vicinity.
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D. Hazards: Will not be unreasonably hazardous or disturbing to existing or future
neighboring uses.

E. Facilities: Will be served adequately by essential public facilities and services such
as highways, streets, police and fire protection, drainage structures, refuse
disposal, water and sewer and schools; or that the persons or agencies responsible
for the establishment of the proposed use will provide adequately for any such
services.

F.  Economic Welfare: Will not create excessive additional requirements at public cost
for public facilities and services and will not be unreasonably detrimental to the
economic welfare of the community.

G. Conditions Of Operation: Will not involve uses, activities, processes, materials,
equipment or conditions of operation that will be detrimental to any persons,
property or the general welfare by reason of excessive production of traffic, noise,
smoke, fumes, glare, pollution or odors.

H. Harmful Conditions: Will not be or create conditions that are unreasonably harmful
or dangerous to the individual safety or welfare of persons on the premises of the
use or living or working in the vicinity of the use; or will not be or create conditions
that could be unreasonably harmful to the general safety, health or welfare of the
community.

I.  Vehicular Approaches: Will have vehicular approaches to the property which are
so designed as not to create safety hazards or interference with traffic on
surrounding public thoroughfares.

J.  Scenic And Historic Features: Will not result in the destruction of loss or damage
to any natural, scenic or historic feature of importance to the public.

9-13-4: SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: In

granting any conditional use, the decision-making body shall
prescribe such appropriate conditions, bonds and safeguards necessary to assure
conformity with this chapter. The decision-making body shall also determine whether the
conditional use permit shall run with the land, or be personal to the applicant, or shall
impose appropriate limits on the duration of the permit. Violations of such conditions,
bonds or safeguards, when made a part of the terms under which the conditional use is
granted, shall be deemed a violation of this chapter.

9-13-5: PROCEDURE FOR HEARING: Prior to granting a conditional

use permit, at least one (1) public hearing, at which interested
persons whose substantial rights will be affected by the approval or denial of the permit
shall have an opportunity to be heard, shall be held. The Planning and Zoning
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Commission shall follow the following procedures in holding a hearing on a
conditional use permit. However, if a conditional use permit application is for a CAFO
permit, then the Planning and Zoning Commission shall hold a hearing and make a
recommendation to the Board of County Commissioners, which shall hold a hearing and
make the final decision on all conditional use permit applications for CAFO permits. All
hearings shall be conducted consistent with the following requirements:

A. Notice and Hearing Procedures:

1. Prior to the hearing of a new conditional use permit:

A written notice shall be published giving notice of the time, place, a
summary of the proposal, and notice that instructions of hearing
procedures can be obtained from the Cassia County Planning and
Zoning Office.

Said notice shall be published by the applicant in the official newspaper
or a paper of general circulation within the County, at least 30 days
prior to the date of hearing; and

Notice shall be posted on the premises by the applicant not less than
one (1) week prior to hearing. Notice may also be made available by
the county to other newspapers, radio and television stations serving
the jurisdiction for use as a public service announcement; and

Written notice shall also be sent at least 30 days prior to the date of
hearing by the applicant by U.S. Mail, First Class Postage Prepaid, to
every person listed by the applicable county tax assessor as owning
real property located within one mile of any external boundary of the
subject property for which a conditional use permit is sought and as is
described in the application, and any additional area that in the
determination of the Planning and Zoning Commission may be
substantially impacted by the proposed conditional use. The County
has determined that adequate notice cannot be effectively provided
only through newspaper publication, except for hereinafter set forth
for notice in areas of City Impact, which shall provide written notice
as set forth in Paragraph 1V, below.

Therefore, notice in all hearings on applications for conditional use
permits shall publish, mail and post as set forth hereinbefore. Whether
by mail or publication, the written notice shall notify such persons and
the public that:

a. Submittal: A new application for conditional use permit has been
received;

b. Date: The date upon which the application was received by the
county;
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c. Name And Address: The names and addresses of all of the
applicants;

d. Address of Proposed Use: The street address of the primary
site(s) of the proposed use. If there is no street address, then
an approximate address and a description containing the
distance and direction of the primary location(s) of the real
property from the closest city

e. Nature of Operation: The nature of the proposed conditional use.

iv. In designated Areas of City Impact only, written notice, in addition
to publication and posting as hereinbefore required, shall also be
sent at least 30 days prior to the date of hearing by the applicant by
U.S. Mail, First Class Postage Prepaid, to every person listed by the
applicable county assessor as owning real property located within
three hundred feet (300") of any external boundary of the subject
property for which a conditional use permit is sought and as is
described in the application for such permit. Such written notice
shall meet the requirements as set forth in paragraph iii, set forth
above.

The notice shall further state that a public hearing will be held prior to the
issuance of the permit and give the date, time and place of such hearing.
The applicant shall prepare and file, with the planning and zoning secretary,
at least two (2) days prior to the hearing, an affidavit of publication, posting
and mailing indicating that the notice given is in compliance with section
A(1)(i), (ii) and (iii) of this section.

Support Or Objection: All persons to whom notice is mailed shall be advised in that
notice that they and others who can establish that their substantial rights would
be affected by the approval or denial of the permit may file written objections or
supporting statements with the secretary of the body holding the hearing no later
than ten (10) days prior to the hearing setting forth in that writing that person’s
support or objection to the issuance of the new conditional use permit.

1.

Written objections shall set forth each requirement of law (local, state or
federal) which the objecting party believes the conditional use permit would
violate.

Written statements shall also set forth either that the party making the
statement owns property within one (1) mile of the external boundaries of
the conditional use permit site described in the application and/or otherwise
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setting forth the substantial rights that would be affected by the approval
or denial of the permit.

Additionally, any party desiring to file any document(s) exceeding one (1)
one-sided, 8 2 x 11" sized page, shall file such document(s) at least ten
(10) days prior to the hearing, with the secretary of the body holding the
hearing. The body holding the hearing reserves the right to reject any
proffered documentation that violates the intent of this regulation.

Testimony At Hearing: Any person who files a statement in support or objection
to the issuance of a new conditional use permit shall indicate in such statement
whether or not such person desires to testify at the hearing.

1.

Prior to the hearing the body holding the hearing shall determine which of
those persons who desire to testify will be permitted to testify at the
hearing.

All statements of support or objections shall be made a part of the record
at the hearing, but no person except the applicant shall be permitted to
testify at the hearing unless they have previously filed a written statement
of support for or objection to the issuance of the permit.

A transcribable record of all hearings and the deliberation of the Planning
and Zoning Commission or the Board of County Commissioners toward a
final decision shall be kept for a period of time not less than six (6) months,
nor shall they be required to be kept for a period of time not to exceed
twelve (12) months, after the final decision on the matter.

Upon written request and within the time period provided for retention of
the record, any person may have the record transcribed at his expense.

Rules of Procedure: The body holding the hearing may adopt rules of procedure
not inconsistent with the provisions of this title or state law for the conduct of its
business and procedures for hearings.

ACTION BY DECISION-MAKING BODY: Within sixty (60)
days after the public hearing is closed to the taking of

evidence, the decision-making body shall, by motion, make a determination on the
application, and then the decision-making body shall, by resolution either approve,
conditionally approve or disapprove the application as presented.
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If the application is a conditional use permit application for a CAFO permit, then the
Planning and Zoning Commission shall adopt a recommendation by motion to approve,
conditionally approve or disapprove the application as presented, and shall forward the
recommendation to the Board of County Commissioners and the Board of County
Commissioners shall hold a hearing on the conditional use permit application for a CAFO
permit within forty-five (45) days of the Planning and Zoning Commission’s final
recommendation. If the application is approved or approved with conditions the decision-
making body shall direct the Zoning Administrator to issue a conditional use permit listing
the specific conditions specified by the decision-making body for approval.

A Granting Of Conditional Use Permit: Upon the granting of a conditional use permit,
conditions may be attached to a conditional use permit including, but not limited
to, those:

1. Adverse Impact: Minimizing adverse impact on other developments, or the
health and safety of persons or the community in general.

Timing: Controlling the sequence and timing of development.
Duration Of Development: Controlling the duration of development.
Maintenance: Assuring that development is maintained properly.

i AW DN

Location And Nature: Designating the exact location and nature of
development.

6. Public Facilities: Requiring the provision for on site or off site public facilities
or services.

7. Restrictive Standards: Requiring more restrictive standards than those
generally required in this title.

Duration Of Permit: Limiting the duration of the permit.

Determine Permit Attachment: Attaching the permit to the land or making
it personal to the applicant.

10. Inspections; Bonds: Requiring the applicant to submit to appropriate
inspections or reviews at applicant’s expense, or to post bonds to assure
compliance with the conditions.

11. Compliance Reports: Requiring periodic reports of compliance or other
methods of establishing ongoing compliance with established conditions on
the permit.

12. Effects On Political Subdivisions: Requiring mitigation of effects of the
proposed use upon service delivery by any political subdivision, including
school districts, providing services within the county.
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Studies Of Experts Prior To Granting Permit: Prior to granting a conditional use
permit, the decision-making body may request studies from public agencies or
other experts concerning social, economic, fiscal or environmental effects of the
proposed conditional use at either county or applicant’s expense, as determined
by the decision-making body.

Transferability: A conditional use permit is not transferable from one parcel of land
to another.

Granting Or Denying Permit: Upon granting or denying an application the decision-
making body shall issue its decision in writing and shall address each of the
following:

1. Standards: The ordinance and standards used in evaluating the application.

2. Reasons: The reasons for approval or denial.

3. Possible Actions: The actions, if any, that the applicant could take to obtain
a permit.

Permit Development: Any person to whom a permit is issued under this chapter
shall commence operation pursuant to such permit within three (3) years from
final written decision of the decision making body. Any permit that was presented
as being phased over a longer period of time shall be considered commenced when
construction has started for the first phase of the project.

Amendments to CAFO Permits. If a CAFO permit has been issued pursuant to this
Chapter and Title 9, Chapter 11, or if a modification, extension, or enlargement of
a CAFO permit has been approved in compliance with Section 9-5-2E, then either

(i) the Zoning Administrator shall have the limited power to review and
grant or deny a modification or amendment to a CAFO permit pursuant to
Section 9-5-2B or

(i)  the Planning and Zoning Commission shall make recommendations
as to other modifications or amendments set forth in Section 9-5-2C. All
other modification or amendments shall be reviewed and approved in
compliance with Section 9-5-2E.

: NOTIFICATION TO APPLICANT: Within ten (10) days after
a resolution has been adopted and executed by the decision-

making body, the Zoning Administrator shall provide the applicant with written copy of
the resolution.
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